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"THIS DECLARATION of Covenants Restrictions, Lasements, Charges’A

and Liens for WATERFORD is made this the day —f SEPTEMBER, 1995
by THE MUNGO COMPANY, INC., a corporation organized znd existing under

the laws of the State of South Carclina, hereinaftzr referred to as
"Developer™:

RECTITAT,S

1. The Developer is the owner of the real progp=zrcy described in

Schedule A o©f this Declaration, and desires to cdavelcp thereon a
Development together with common lands and facilities for the sole use
and benefit of the Owners of the homes to be located in such complex.

2. The Developer has or may acqguire additiomal real property
which it may desire to develop as additional phases o2 such Development
or as a separate Development as provided herein which Developer may
incorporate as additional phases of this development and bring same
under this Declaration of Covenants, Restrictions, Ezsements, Charges,
and Liens for WATERFORD.

3. The Developer is desirous of maintaining design criteria,
location, plans and construction specifications, aad other controls
to assure the integrity of the development.

4. Each purchaser of a Lot or dwelling home in WATERFORD will
be required to maintain and construct dwelling hcmes in accordance
with the design criteria contained herein.

5. The Developer desires to preovide for the preservation cof the
value and amenities in such development and for the maintenance of such
common lands and facilities, and to this end, desires to subject the
real property described in Schedule A, to the covenants, restrictions,
edsements, charges, and liens, hereinafter set forth, {and referred to

hereinafter as "The Declaration"), each and all of which is and are for
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the benefit of said property and each Owner theresof.

€. The Developer has deemed it desirable, for the efficient
preservation of the values and amsnities in such community, Lo create
an agency to wihich will be delesgated and assignsd the powsrs of
maintaining and administering the Development, administering and
enforcing the ccvenants and restrictions and levying, collecting and
disbursing the assessments and charges hereinafter created.

7. The Developer has causad or will cause tc be incorporated
under the laws of the State of Scuth Carolina, as a nonpreiit
corporation, WATERFORD HOMEOWNERS' ASSOCIATION, INC., for the purpose
cf exercising the aforesaid func:tions.

NOW, THEREFORE, the Developer declares that the real property
described in Schedule A, annexed hereto and forming a part hereci, is
and shall be held, transferred, sold, coﬁveyed, and occupied subiject
to the covenants, restrictions, easements, charcess, and liens

hersinafter set forth.

ARTIZICLE T
DEFINITIONS

Section 1. The fecllowing words when used in this Declaration or
any Supplemental Declaration (unless the context shall prohibit} shall

have the following meaning:

{a] "Asscciation" shall mean and refer to the WATERFORD
HOMEOWNERS ' ASSOCIATION, INC., its successors and assigns.
(b} "The Properties" shall mean and refer to all property

including Lots and Common Areas, as are subject to this Declaration,
and which are described in Schedule A together with any additicnal
phases or other Developments that may be developed pursuant hereto.

(¢} "Common Areas" shall mean and refer to those areas of
land shown as "Common Areas" on any subdivision map of the properties
or by any cother means so designated. Such areas are intended to be
devoted to the common use and enjoyment of members of the Asscciation
as hereln defined and are not dedicated for use by the general public.

{d) "Lot" shall mean and refer tc any plot of land with

such improvements as may be erected thereon intended and subdivided
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for dwelling home use, shown on zny subdivision map of ths properties,
but shall not include Common Arsas as herein defined.

(e} "Owner" shall m=2an and refer to the >=cord owner,
whether one or more persons or entities, of the fe= simplis title of any
Lots, but shall not mean or refer to any mortgagee or subsequent helder
of a mortgage unliess and until such mortgagee or holder has acquiread
title pursuant to foreclosure or any proceedings ir lieu of the
foreclosure. Said terms "Owrnar" shall also refer ts the heirs,
successors, and assigns of any Owner.

(f) "Developer" shall mean and refer to THE MUNGO COMPANY,
INC., a Corporation organized and existing under and pursuant to the
laws of the State of South Carolina, its successors and assigns, in the
development of the properties.

- {g) "Member" shall m=zan and refer to 21l thcse Qwners who
are members of the Association, as provided in Article IV hereof.
th} "Development", "2roject", and “Ccmmunity" shall mean
and refer to the Phases of WATERFORD described in the attzached Schedule
"A" and/or any additional phases of WATERFORD or any other Development
governed by this Declaration tc be developed and constructed by the
Developer.

(1) "Plans", "Specifications", "Elevations", "Exterior
Designs”, and such like terms shall refer tc and encompass the plans,
specifications, elevations and d2signs as well as set backs, locations,
etc. contained hereinafter in this Declaration for WATERFORD.

(j) "Declaration" shzll mean and refer to this Declaration
of Covenants, Restrictions, Easements, Charges, and lLiens, and any

amendment or modification herecf.

ARTICLE II
USES 2OF PROPERTY

Section 1. Residential us=s of Property. 231 Lots shall be used

for single-family residential purposes only, and nc business or
business activity shall be carried on or upcn any Lot at any time,
exXcept with the written approval of the Architec=ural Control

Committee; provided, however, that nothing herein shall prevent




Devzioper or any builder of nome in WATERFORD approvad by Developer
frem using any Lot owned by Developer or such buildzsr of homes for
the purpcss of carrying on business related to t-e development,
improvement and sale of propsrty in WATERFORD,; and provided, further
thaz, to the extent allowed b applicable zoning laws, orivate offices
{provided such private office does not increase -raffic in the
subdivisicn) may be maintainsd in dwelling located orn any of the Lots
so _ong as {(a) such use is incidental to the primary residential use
of the dwelling, and (b) no =mployees, other than demestic cleaning
services, re%;%5 to such coffice.
2

Section Walls and Fences. No fence or wall shall be

erected, placed or altered cm any Lot nearer to any street than the
minimum building setback lirs unless the same be a recaining wall of
mascnry ceastruction which does not in any event rise above the
finZshed grade elevation c¢f the earth embankmen- so retained,
reinforcec or stabilized, except that this restrictior shall not apply
to Zences or walls which have been approved by thks Architectural
Conzrol Committee pursuant to Article VIT below. The exposed part of
retaining walls shall be made a of clay brick, natura. wood or stone,
stucco, or veneered with brick or natural stone, and t-e finished side
of Zences must be the side exposed to view by the pﬁblic. Posts and
braces shall be placed so tha: they are on the inside ¢I the fence, and
cut of view of the public. CHAIN LINK FENCES ARE PROHIBITED except when
the Architectural Control Ccmmittee gives prior written approval.

Section 3. Subdivision of Lot. One or mors Lots or parts

thereof may be subdivided or combined to form one sincle building Lot
when approved, in writing, by Developer, and in such evant the building
line requirements provided herein shall apply tc such Lots as re-
subdivided or combines and side easements as shown or the plat shall
be moved to follow the new side line so that the eass=ment would run
along the newly established side line.

Section 4. Terraces: Eaves and Detached Garzges. For the

purpese of determining compliance or noncompliance wizh the foregoing
building line requirements, ~erraces, stoops, eaves, wing-walls, and
steps extending beyond the cutside wall of a structure shall not be

considerec as a part of the szructure. No side yard snall be required
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for zany detached garage or accessory outbuilding +hich has been
apprcved,jjlwriting,hqftheA::hitecturalControlCommi:tee;provided,
all such detached structures must be to the rear of thrs main dwelling

and must not encroach upon tna Lot of an adjacent Ownar.

Section 5. Obstructions to View at Intersectiors. No part of
any structure ner the lower branches of trees or other vagetation shall

be permitted to obstruct the view at street intersect:ons.

Sectipn 6. Delivery Receptacles and Propertv Identification
Markers. The Architectural Contrcl Committee shall nave the right
to arprove the location, color, size, design, letterinz and all other

particulars of receptacles for the receipt of mail, newspapers or
similarly delivered materials, and of name signs for such receptacles,
as wall as property identifica:ion.markersi Al1l such rezeptacles shall
confcrm and be maintained specifically in accordance wi-h the approved
design. Any replacement shall be an exact replica frcm the supplier

designated by the Architectural Contrcl Committee.

Sectionf?) Use of éutbuildinc and Similar Structures. No
strusture of\;/temporary nature (uniess approved in writing by the
Architectural Control Committee) shall be erected or al_owed to remain
on ary Lot, and no trailer, camper, shack, tent, garage, barn or other
structure of a similar nature shall be used as a rezidence, either
temporarily or permanently; provided, this Sectior shall not be
construed to prevent the Developer or builders approved by the
Deveioper, and those engaged in construction fror using sheds,
construction trailers, or other temporary structures during
consTruction. All outbuildings, including but not _imited to dog
houses, shall be approved by tﬁe Architectural Contrcol Committee, and
the Architectural Control Committee shall be solely responsible for
determining the appropriatensss of such outbuildings, and can deny
approval based solely on aesthetic concerns.

Section 8. livestock. No animals, livestock or poultry of

any kind shall be raised, bred or keot on anv Lot, except that dogs,
cats or other small household pets may be kept, subjecz to applicable
leasn laws, provided that they are not kept, bred or maintained for any

commarcial purpose. Such household pets must not constizute a nuisance

Or cause unsanitary conditions, and no animal kept outside the dwelling




shall be kept in a manner which disturbs the quiet entoyment of the
development by other Lot Owners.

Section 9. Offengive Zctivities. Nz noxicus, offensive or

illegal activities shall be carried on upon any Lot, nor shall anything

be done thereon which is or mav become an anncvarnce ©r nuilsance to the
Cwners of oth Lots in WATERFORD.

Section{l0 Signs. No advertising signs, billrooards, poclitical
o
signs, "for sale by owner" signs, security signs, landscape signs,

garage sale signs, or "for sale" signs shall be erected on any Lot.
This restriction shall not zapply to signs used tc identify and
advertise the subdivision as a whole, nor to signs Ifor selling Lots
and/or houses during the develcoment ard construction peried, provided
such signs are approved by ths Architsctural Contrcl Committee, and
provided such signs are removed within ten days after occupancy of the
house. Also, the provisions of this Article shall not 2pply to notices

regquired to be sted in accorcance with law or government regulation.
)

Section Aesthetics, Nature Growth, Screerinag Underaround
Utility Servicde. After sale of a lot by the Develcpver, trees which
have a diameter in excess of six (6") inches measursd two {2') feet

above ground level, shall not be intentionally destroved or removed
except with the prior written approval of ths Architectural Control
Committee of the landscape plan. Landscaping on new dwelling homes
must be completed within thirty days after occupancy as a residence.
No clothesliines shall be erected on any Lot. No white rocks (painted
or otherwise) and no Statuary shall be permitted on any Lot. Garbage
cans, basketball goals, and egquipment, shall be screened to conceal
them from view of neighboring Lots and streets. All residential utility
service and lines to residences shall be underground.

Section 12. Antennae. No radio or television transmission or

reception towers or antennae shall be erected on any structure or
within the property without the prior written approval of the
Architectural Control Commitzee. In no event shall free standing
transmission or receiving towers, or satellite dishes be permitted

without approval by the Architectural Ceontrol Committee.

Section‘&fj Trailers, Trucks, Buses, Boats, Trailers, etc. No

buses, trailers or mobile homes, motorcycles, boats, boa“ trailers, all
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terrain vehicles, go-carts, campers, vans or vehicles on Dlocks,

n-censed vehicles, or like —rzhicles shall be kept, stored, used, or

[

rzad overnight either on any streets or adjcining Lots. In addition,

'
m

!

1o vehicle oI any kind may be kept, stored cor parked con any nonpaved
arza of a Lot or adjacent Lot. Notwithscanding the foregoing, passenger
automobiles may be parked in driveways, if the number of vehiclas owned
by Owner exceeds the capacity of the garage. Tne. foregoing wil: not be
intsrpreted or construed o¢r applied to ©pravent the temporary
nonrecurrent parking of any licenced wveshicle, Coat or trailer for a
verisd not to exceed 48 hours upon any Lot.

Section 14. Garbage anc Refuse Disposal . No Lot shall be useg

or mailntained as a dumping grcund for rubbish. Trash, garbage cr other

waste shall not be kept except in sanitaxy containers designed for thas

't

urpose which are screened from public view. All eguipment for the

-
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rage or disposal of such waste material shall be kept in a clie=an and
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itary condition. If such litter or other materials is found on any
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T, the same will be removed by the Cwner of such Lot, at the Owner’'s
exrense, upon written reques: of the Association.

Section 15. Changing Elsvations. Ne Lot Owner shall excavate

or extract earth for any business or commercial purpose. No elavation
changes shall be permitted which materially affect surface grades of
surrounding Lots, unless aporoved in writing by the Architsctural
Cortrol -Committee.

Section 16. Sewage System. Sewage dispecsal shall be through

the municipal system or, a type approved by appropriate State and

[

oczl agencies.

Section 17. Water Svstem. Water shall be supplied through the

municipal system or, a type approved by appropriate State and local
agsncies.
Section 18. Utility Facilities. Developer reserves ths right

Lo approve the necessary construction, installation and maintenance of
utility facilities, including but not limited to water, telephone and
sewage systems, which may be in variance with these restrictions.

Section 19. Model EHomes. Developer, as well as any builder of

hermes in WATERFORD, shall have the right to construct and maintain

mcisl homes on any of the Lers. "Mcdel Homes®" shall be defined as
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those homes used for the purpose of inducing the sale cf other homes
within the Properties.

Secticn 240. Crivewsss and Entrance To Garage. 211 driveways

and entrances to gavages snall be corcrete or other substance approveg
in writing by Developer or by the Architectural Cont>ol Committee and

oFf

a uniform quality. Garage doors shall be closed except when they
are in use.

Secticn 21. Waiver of Setbacks, Building Lines and Building

Reguirements. The Develcver or Architectural Control Committee may,

for good cause, waive violations of the setbacks a-d building lines
provided for in Section ¢ of Article III. Such waiver shall be in
writing and recorded in ths County R.M.C. Office. A Zocument executed
by the Developer cor Architectural Control Committee shall be, when
recorded, conclusivea evidence that the réquirements herecft have been
complied with. The Ceveloper may also handle violations of setbacks and
boundary lines by amending the Plat. Nothing contained herein shall
be deemed to allow the Developer or Architectural Cor=rol Committee to
waive violations which must be waived by an appropriate governmental
authority.

Section 22. Fasement for Utilities. The Develcper reserves unto

itself, its successors and assigns, a perpetual, alienable, and
reasonable easement and right of ingress and egress, over, upon, and
across and under each Lot and Common Area for the erection,
maintenance, installation, and use of electrical anc telephone wires,
cables, conduits, sewers, water mains, and other suitzable equipment for
the conveyance and use of electricity, telephone egquirment, gas, sewer,
water or other public convenience or utilities including easements for
privately owned televisions and other communications cable and
equipment, and the Developer may further cut drainways for surface
water when such action may appear by the Developer to be necessary in
order to maintain reascnable standards of health, safety, and
appearance. The Developer further reserves an easement on behalf of
itself, its successors and assigns, over six feet along each side lot
line of each Lot for the purpose o construction or maintenance of
utilities, as well as drainage installation or mainzenance, and over

the rear twelve feet of each lot line of each Lot for the purpose of
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construction oy maintsnance of utilities, as w=_1 as drairnage
installation or maint:szance, and over the front -a=- fecst of each -—ot
for utility installaz:ions, utility rights of w2 and maintenarce

therecf, as well as dvzinage insctallations, draizace rigrts of wa-s

and maintenance therecZ. These easements and righzs =x

'

ressly inclizde
the right to cut any trzes, bushes, or shrubbery, mzxe any grading of
scil, or to take any czther similar action reascnibdly necessary to
provide economical ani safe utility or cther :nszzzllaticn and to
maintain reasonable s:tandards of health, safety arni appearance. It

further reserves the rozat to locate wells, pumpingc stztions, and tanxs

5

within residential azzas on any walkway, or anv residential Iot
designated for such use on applicable vlat =f th residential
subdivision, or locats same on ths adjacent Lot wizh che Fermissiorn of
the Owner of such adjzzznt Lot. The Developer alsc rszserves the rizht
to any Easements show: on the recorded subdivisicn =lat, any revised
and recorded subdivisizn plat, and any loan surver <¢I any lot goverrned
by these restrictions so long as such survsy is rz=corded of reccrd
prior tc the conveyancs by the Developer of the e-fected lot or lo-s.
Such rights may be exsrcised by the licensee of tha Developer, zut
this reservation shall not be considered an obliga<icn of the Develcper
Lo provide or maintaln any such utility service. No structur=ss,
including walls, fences, paving or planting shall bs erected upon zany
part of the property wiich will interfere with tr= rights of ingr=sss
and egress provided for in this paragraph. Providec, nowever, that s.:ch
easements and rights shall be restricted to the roads, streets, allewvs,
and easements as shown and designated on the applicable plat or plzans
of the development. The Developer, its successcrs and assigns,
expressly reserves ths right to alter any easemert Zescribed in t=is
paragraph in the even: that any permanent structures is inadverter-1

constructed within such easement area. Such rig=ht =o alter shall be
limited to such extent as will allow the Owner of the Lot and structire
to convey marketable t:zle. The Developer also ressriss an Easement “or
Landscaping or advertising on any lot or lots wher=c- such landscaging
or advertising was estzdlished prior to the conveyancs py the Develcoer
of such lot or lots. The easement shall include & r=asonable right of

access, 1ngress, and =csress for the maintenance =hs=ra2of. The richts




4]

nd szasements conferr=d and reserved herein shall ke appourtenant to and
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n gross for the beneflt of ths Developey to sarve any vroperty whethar
r

0O

noT subject to this Declzration.

Szction 23, Undsrbrush, Finished Yards, Etc. Ir the event that

the Owner of any residential Lot permits any underbrush, weeds, etc.
£o grew upon any Lot, or falls to maintain landscaping and grass in a
manner in keeping wit: the LCzvelopment, as detérmined by the Board of
Directors, the Board ¢f Direciors may issue a Ten Day Compliance Demand
requiring the Owner of the residential Lot to bring the Lot into
keeping with the Deve_opment, as determinad by the Board of Directors,
and 1I the Owner of ths residzntial Lot fails to ccmply within ten days
of such notice, the Association may enter upon the Lot, bring the Lot
into keeping with the devel_opment, as determined by the Board of
Directors, and charge the Owner of the residential Lot for the costs
therec?, provided, hcwever, =-hat such axpenses shall not exceed sums
to be determined from time tc time by the Board of Dirsctors, and such
cost snall become an assessment and lien upon the Lot. Any entry by the
Asscciation under the terms of this, Section 23, shall not be deemed
a trespass, and an easement in gross is reserved to the Developer and
to the Association fcr the purpose of entry onto any. residential Lot
for the purpose of enforcing this paragraph. This provisicn shall not
be construed as an cobligation on the part of the Developer or its
assigns to provide garbage or trash removal services. These rights may
be assigned by the Developer to the Association, or other like
entities.

Section 24. Mizcellan=ous.

(a) It is agreed that time is of the essence with regard
to these restrictions, covenants, limitations, and conditions.

(b) In the event of a viclatien or breach of any of these
restrictions by an OCwner cr agent, or agent of such Owner, the
Develcper or Owners of Lots in the subdivision or any of them, jointly
cr severally, shall have ths right tc proceed at law or in aquity to
compel a compliance to the tzrms hereof or to prevent the violation or
breach in any event. In addizion to the foregoing, the Developer, its
successors, and assigns, shall have the right wherever there shall have

beern built on any Lot in tzs subdivisicon any structure which is in

10




violation of the restrictions, to enter upcn ths

e}

rorerty where such
violation exists and summarily abate or remc-—s the game at the expense
©Z The Owner, if after thirty days written =otice «~% such violatzion,
it shall not have been corrected bv the Cuwner. Any such entry anc
abaZement or removal shall not be deemed =2 Zrespass. The failure te
enfcrce any rights, reservations, restricticrs, cr conditions contained
in this Declaraticn, howeaver long continues, shall not be deemad =a
waliver of the right to do so hereafter as tc the same Dreach or as to
a breach occurring prior or subsequent therztc and s2all not bar or
affect its enforcemant. Should the Developer =mplcy counsel to enforce
any of the foregoing covenants, condiztions, reservations, cr
restrictions, because of a breach of the same, all c¢cste incurred ir
such enforcement, including a reasonable fa= for Developer‘s counsel
shall be paid by the Owner of such Lot or -ts in brzach thereof.

(¢} The Developer herein shall nc- in any way or manner be
liable or responsibple for-any viclation of thess restrictions by any
person other than itself.

(d) In the event that any one cr mere of the foregoing
conditions, covenants, restrictions, or reservarions snall be declarec
for any reason by a court of competent jurisdiction to be null and
void, such judgment or decree shall not :n any manner whatscever
effect, modify, change, aberrant, or nullifly any of these covenants,
conditions, and restrictions not so declarad to be void but all
remaining covenants, conditions, reservaticns and restrictions not SC
expressly held to ke void shall continue unimpaired and in full force
and effect. ‘

(e} In the event that any of the provisicns hereunder are
declared void by a court of competent jurisdiction by reason of the
period of time herein stated for which same shall be effective, thern
and in that event uch terms shall be reduced to a perind of time whick
shall not viclate the rule against perpetuities or any other law of the
State of South Carolina and such provisions shall be fully effective
for such period of time.

(£) All covenants, conditions, limitatiocns, restrictions,
and affirmative obligations set forth in =-2is Declaration shall be

binding and run with the land and continus unrcil the first day of
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January, 2:-15), after which tinge said covenarts shall be dutomatically
eXtended Fop SUuccessive pariods of ten yvsarsg unless an instrument
signed by -he majority of the then Ownersg o= Lots affected by the same
nas been T2corded, agreeing to change the Same in whole or in part;
provided, Towever, that 2ll proper rights a=4d other rights reserved to
the Develcoer shall Continue forever to the Developer, its successors
and assigrs, EXCept as otharwige herein Provided. .
ARTICLE ITT
CONSTRUCTION IN ACCORDANCE WITH PLANS

AND SPECIFICATIONS

Section 1. General . All  structiras 0L every Cype and
descripticn shall be Conrnstructed, placed or €rected within the
developmer - in accordance with Provisions in thig Article T together
Wwith othexr épplicable Provisions of this Declaration.

Section 2. Dwelling Houge Defined. 2 dwelling house refers to
a single family dwelling u-it of up to thres Stories in height and ap
Optional Lasement . Dwelling hoyge is SYNonvmous with dwelling unit or
dwelling hrome.

Section 3. Size Homes and Lot Covera =R

dwelling homes in the Phase(s) ghall have a minimum of 1,800 sguare
feet of enclosed dwelling areas as herein Cefined. Future phases of
the Develooment may have different minimum S3uare footage reguirementg
as determined ip ARTICLE IXx Section 5 below. The actual ground floor
area of thsa hoyse MUSt not exceed fifty percs + Lot area,

a) Dwelling houses may be constructed no nearer than eight
feet to an interior lot line, but in no evert shall there be less than
Sixteen fes=t between any two Dwelling Homes on adjacent Lotsg . Dwelling
houses may be Constructed neo Nearer than twelve and one half feet to
a side straset line; however, the Developer, itg Successcrs or assigns,
reserves the right to alter these side 1ot line Festrictions for the
unintenticngl Violation of the same.

feet insice and parallel :qo the boundary <f the development, ang no
dwelling rouse shall be located on any Lot nearer eo the street on

o



whichn the dwellinc house faces than thirty Five feer. In the event
that the set back line as established herein shall conflict wi-h any
set back line as shown on any recorded plat of the subdivisicn, -he set
back line established herein shall control. The Developer, its
successors c©r assigns, reserves the right to alter the front let line
restrictions for cthe unintentional violation of the same.

(¢} Eaves, overhangs, swimming pools (waether above or below
the ground) and storage buildings for related equpment {including but
not limited to filters and water pumps,) patios, decks, (whather rzised,
with rails, cement, or of wood, provided they do not have scrasen walls
or roofs) may extend beyond a set back line if approved oy the
Developer. The dwelling home is to be designed to its site. I~ passing
on the acceptability of a dwelling home, the Architectural Review
Committae and/or the Developer will consider vlans submiztsd for

dwelling homes on Lots in good faith.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who 1is an Qwner

cof any Lot which is subjected by this Declaration to assessment by the
Association shall be a member of Association. Mempership shall be
appurtenant to and may not be separated from ownership of any Lot which
is subject to assessments.

Section 2. Voting Rights. The Association shall have two

classes of voting membership.

Class A. Class A members shall be all Owners excepting the
Developer. Class A members shall be entitled o one vote for each

Lot in which they hold the interest required for membership by Saction
1 above. When more than one person holds such intsrest or intersests in
any Lot, the vote attributable to such Lot shall be exercised as such
persons mutually determine, but in no event 3hall more than one vote
be cast with respect to any such Lot.

Class B. The sole Class B member shall be the Developer. The
Class B member shall be entitled to four votes for each Lot which it

holds the interest reguired for membership under Section (1} of this

13




Article.

When a purchaser of an individual Lot or Lots takss title thereto

1)

irom the Developer he becomes z Class A member.

LEXTICLE V
PROPERTY RIGHTS IN THE COMMON AREAS

Section 2. Member's FEas=ments cf Enjoyment. Subject to the
provisions of Section 3 of this Article V, every memoer shall have a
right and easement of enjoyment in and to the Commor Areas, and such
easement shall be appurtenant tc and shall pass with the title to every

Lot.

Section 2. Title to Common Areas, The Developer hereby

covenants for itself, its successors and assigns, that on or before
the cenveyance of the last Lot, it will convey to the Association, by
general warrarnty, fee simple tizle to the Common Areas, free ard clear
of all encumbrances and liens, sxcept those created by or pursuant to
this Declaration, and further sxcept for easements and restrictions
existing of record pricr to zhe purchase of the preoperty by the
Developer, none of which will make the title unmarkstable. Subject
however, to the following coverant which shall be deem=d to run with
the land and shall be binding upon the Asscciation, its successors and
assigns:

In order to preserve and enhance the property wvalues and
amenities of the community, ths Common Areas and all facilities now
or hereafter built or installed thereon shall a* all times be
maintained in good repair and condition and shall be operated in
accordance with high standards, the maintenance ang repalr of the
Common Areas shall include, bu= not be limited to, rspair of damage
to pavements, roadways, walkways, outdoor lighting, buildings, if any,
recreational equipment, if any, fences, storm drains, and sewer and
water lines, connections, and appurtenances, except such
responsibilities as are acceptad by responsible parties, and cnly
for so long as they properly parform.

This section shall not be amended, as provided for in Article

IX, Section 5, to eliminate or substantially impair the obligation
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for the maintenance and repair of thsz Commor Aveas.

Secticorn 3. Extent of Member’'s Easements. The rights and

sasemencs crzated hereby shall be subject to the following:

{a. The right of ths Developer, and cf the Assoclation, to
dedicate, transfer, or convey all or any part of the Common Areas, with
or without ccnsideration, to any governmental body, district, agency,
or authority, or to any wutilicy company, provided that ne such
dedication, transfer, or convevance shall adversely affect the use of
the Common Areas by the members of the Association.

{b: The right of the Developer, and of the Assocliation, to
grant and resarve easements anc rights of way through, under, over, and
across Commor Areas, for the installation, maintenance, and inspection
of lines and appurtenances for public and private water, sewer,
drainage, fuel o0il and other utility services, including a cable or
community antenna television system and irrigation or lawn sprinkler
systems, and the right of the Devealoper to grant and reserve easements
and rights of way through, ovsr and upon and across the Common Areas
for the operation and maintenance of the Common Areas.

(c) The right of visitors, invitees, etc. to ingress and
egress in and over those portions of Common Areas that lie within the
private roadways, parking lots and/or driveways (and over any other
hecessary portion cf the Common Aresas in the case of landlocked
adjacent COwnsr) tc the nearest public highway.

(d} The right of the Association, as provided in its Bylaws,
to suspend enjoyment rights of any member for any period during which
any assessment remains unpaid. The Association shall also have the
right to susvend enjoyment rights of any member for an appropriate
period of time to be determined on a case by case basis by the Board
of Directors for any infraction of its published rules and regulations;
provided, however, that the right of a member to ingress and egress
over the roads and/or parking areas shall not be suspended. Violation
of suspension shall result in a fine in an amount to be determined by
the Beoard of Directors, not to exceed $100.00 per infraction, which
fine shall become a continuing lien on the Lot of the member.

(e} The right of the Association, in accordance with the

law, its Articles of Incorporation and Bylaws, to borrow money for
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the purposs of improving Common Arsas and in pursuznce ther=of to
nortgage the same.,

Section 4, Parking Rights. Any Owner ma- delegatza, irn

accordance with the Bylaws of the Association, his rizht or enjoyment
to the Common Areas and facilities tc his employees, -z-ants, invitees,
or licensees.

Section 5. Additional Structures. N=ither the Association ror

any Cwner or group of Owners shall, without the pricr written approval
of the Devsloper, erect, construct, or otherwise loca-= any structure

or other improvement in the Common Area.

ARTICL= VI
COMELETTON, MAINTENANCE, AND CPERATION OF CCMMON AREAS
AND FACILITIES AND COVENANT FOR DUES THERZFCRE

)

Section 1. Completion of Commgon Areas by Deval oper.

{a) The Developer will complete the comnszruction of the
streets, roadways, entrances, and signage for the cderelopment.

(b} The Developer will fulfill all its obligations to
complete the construction of all Cormon Areas at the Ceveloper’'s sole
cost and expense.

Section 2. Cperation and Mairtenance of Commor Areas.

{a) The Association at its sole cost and expense, shall
operate and maintain the Common Areas and provids the reguisite
services 1in connection therewith. It shall Zurther be the
responsibility of the Association to maintain all encrances including
entrance signs, lights, sprinklers, shrubs, and to say the cost of
utility bills and other such reguisice services in connection with the
maintenance of such entrance ways.

Section 3. Dues, Liens, and Eersonal Obligations Therefore and

Cperation Maintenance of Common Ar=as Sclely by the Association.

{a) Each and every Owner of any Lot or Lots within the
properties, by acceptance of a deed therefore, whether or not it shall
be so expressed in any such deed or other conveyancs, shall be deemed
Lo covenant and agree to pay to the Zssociation annual dues or charges

and assessments for capital imprcvements, such duszs to be fixed,
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eztablished, and collected from time to time as here-n after provided.
L-oes and assessments, together with such interest -—rnereon and COosSt3s
cZ collection therecf as are herein after provided, snall be a charcs
¢ the land and shall be a continuing lien upon the Lat or Lots againsc
wrlch dues or assessments are made. Such dues or ass=ssments, together
w_.th sucn interest therson and costs of collecticn thereof as ars
hzrein after provided, shall alsoc be the personal srwligation of ths
Cwner of sach Lot or Lots at the time when the dues or assessmentcs fa- -
due.

(b) The dues levied by the Association shall b= used exclusivel-s

cr the purpose of promoting the health, safety, and welfare of ths

(L

rasidents of the development, and in particular for tre improvemeant an

i

maintenance of the Common Areas including, but ne:- limited to, th
payment cf taxes and insurance thereon, and repair, replacement, an2
azdliticns thereof, the cost of labor, equipment, materials, management,
and supervision thereof,. and the cost of lawr and landscapinz

maintenance, and refuse collection, all of whicrk obligations ths=

Association hereby assumes in accordance with {a) zbove.

Section 4. Amount and Payment of Annual Dues. The Becard of

D.rectors of the Association shall at all times fix the amount of tha
annual dues at an amount sufficient to pay the cost cof maintaining and
ccerating the Common Areas and performing the extsrior malntenancs
rzquired to be performed by the Association under zhis Declaration.
Tre amount of the annual dues shall be uniform for sach Lot which has
bzen initially occupied as a dwelling, and each Lot shown on a recorded
F-at which has not been initially occupied as a dwelling shall havse
cies in the amount of one half the dues for a Lct which has been
initially occupied as a dwelling. The Board shall also fix the date
oI commencement and amount of the dues against each Lot at least thirtw
days in advance of such date and period, and sha_l, at that time,
rrepare & roster of the Lots and dues applicable thereto, which shall
E=2 kept in the Office of the Association and skall be opened to
inspection by any Cwner. Written notice of the dues shall thereupon
E= sent to every Owner subject thereto.

The annual dues shall be paid in full on January first of each

ra2spective year, commencing January 1, after ths filing of this
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Declarat:on, and upon closing of sach Lot zale by the Develcper, duss
shall be prorated to the date of zlosing. >Sues for the year 15396 shall
be 5240.20 for each Lot whicrh has bee- initizlly occuried as a
dwelling, and $120.00 for each Lot shown cn a rec-rded plat which has
not been Initially occupied as a dwelling. For trne first five years,
commencing January 1, 1937, dues shall not increase greater than five
percent rer year. Additionally, for the first fi = years, commencing
on Januaxy 1, after the filing of this Declaratior any funds not spent
in each zudget year and not placed in a raserve replacement account
shall be applied toward completicn of a capital _mprovements program
to be dstermined by the BRoard of Directors z=nd promulgatad by
regulaticn. Except as otherwise stated her=zin, ths exact amount of the
annual &ues shall be fixed by the Bcard of Directors of the
Association.

The Association shall, upon demand == any time, furnish to an
Owner liable for any dues, a certificat= in writing signed by an
cofficer cf the Association, setting forth whether said duss have been
paid. Such certificate shall be in reccrdable form and shall be
conclusive evidence of payment of any dues -—hereir stated to have been
paid.

This Section shall not be amended as provided in Article IX,
Section %, to eliminate or substantially impair the obligation to fix
the dues at any amount suificient to properly mair-ain and operate the
Common Areas and perform the exterior mwaintenance reguired to be
performec by the Association under this Declarat:on.

Section 5. Assessments for Capital Improvements. In addition

to the annual dues, the Association may levy, in any vyear, an
assessment (which must be fixed at a uniforn rate for all Lots, subject
to the provisions of Section 3(a)} applicarle to that year orly, in an
amount n< higher than the maximum annual dues then permitted to be
levied hereunder, for the purpose of defraying, in whole or in part,
the cost of any construction or any reconstructicrn, unexpected repair
or replacement of a described capital improvemant upon the Common
Areas, ircluding the necessary fixtures and personal property relating
thereto, provided that such assessment shall haves the assent of two-

thirds oI the votes of each class of members who zre voting in person
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or proxy at a meeting duly called for this purpose, writfen notice of

wkhick shall be sent to all members not less -han trirty days and no

more than sixty days in advances of the meat_ng. Ths due date of any

scecifled assessment shall bz fixed in the resslutior authorizing such
assessment.

Secticn 6, Paid Professional Manager. The Board of Directors of

the Association may employ a professional menager ¢r managerial firm

LS supervise all work, labor, services, and —ateria. required in the

O

peration and maintenance cZ the Common Areas and ir the discharge to
the Association’s duties throughout the comTanity.

Section 7. Effect cf Nonpavment of Tues or Ad Valorem Taxes

or Assessments for Public Improvements by Aszsociatizn:

(a) Remedies of tre Association: Nonpavrant of Dues or

Assessments. Any dues Or asSSSSmMents not pais within thirty (30) davs
Y p 3

aZter the due date shall bezr interest from —he due date at the rats
ol sixteen percent (16.0} per annum or the nizchest rat= allowed by law
whichever is lower. The Asscciation may brinc an actisn at law against
the Owner personally obligated to pay the sa—e or fcreclose the lien
created herein against the property in the szme manr-er as prescribed
by the laws of the State < South Carolina for the foreclosure of
mortgages, and interest, costs and reascna=le attcrney’'s fees for
representation of the Association in such action or foreclosure shall
be added to the amount of such dues or assessments. No Owner may waive
cr otherwise escape liability for the dues or assessments provided for
herein by non-use of the Ccmmon Area or abandonmen- cf his Lot nor
shall damage to or destruction of any improvements o¢n any Lot by fire
or other casualty result in any abatement or “iminution of the dues or
assessments provided for herein.

{k) Remedies of the Association: Noppa~ment of Ad Valorem Taxes

or Assessments for Public Improvements by Association. Upon default

by the Assocciation in the payment to the governmental authority
entitled thereto of any ad valorem taxes levied against the Common Area
or assessments for public improvements to the Cormon Area, which
default shall continue for a period of six (£} monthks each Owner of a
Lot shall become personally cbligated to pay to the taxing or assessing

governmental authority a pcrtion of such unrzaid taxss or assessments




in an amcunt determined by dividing the total taxes z-d/or assessments
due the governmental authority by the total number of Lots in the
davelopmsat. IF such sum is not paid by the Cwner within thirty (30)
days following receipt of notice of the amount dus, t=en such sum shall
bscome a continuing lien on the Lot of the ther Cwner, his heirs,
devisees, personal representatives and assigns, and the taxing or
assessing governmental authority may either bring a= acticon at law or
mzy elect to foreclose the lien against the Lot of the Ownar.

Seczion 8. Subordination of the Lien to Mortcages. The liens

provided for herein shall be subordinate to the lien of any mortgags
or deed of trust. Sale or transfer of any Lot sha’l not affect the
liens prcvided for in the preceding section. Howewver, the sale or
transfer of any Lot which is subject o any such mortgagse or deed
trust, pursuant to a foreclosure thareof or any procaeding in lieu of
fcreclosure thereof, shall extinguish the lien of suzh assesswments as
tc the payment thereof which becomes due prior to such sale or
transfer. No such sale or transfer shall relieve such Lot from
liability for any dues or assessmenczs thereafter becoming due or freom
the liern thereof, but the liens provided for herein *hall continue to
be subcrdinate to the lien of any mortgage or deed of trust.

Section 9. Exempt Property. The tollowing properties subject

to this Declaration shall be exempt from the dues, assessments,
charges, and liens created herein: (a) All Common Areas, as defined
in Article I, Section 1 hereof. Not withstanding any provision herein,
no land or improvements devoted to building use shall be exempt from

said assessments, charges and liens.

ARTICLE VII
ARCHITECTURAL CONTRCL

Section 1. Improvements. NO building, fence, wall or other

structure or planting or landscaping shall re commanced, erected or
m&intained upon any Lot, nor shall any exterior additicon to or change
or alteration therein including without limitation any plantings or
landscape be made until the plans and specifications showing the

nature, kind, shape, height, materials and location of the same shall




havs been submitted to and approves in writing &s to harmony of

external design and location in relacian to surround:ing structures and

topegraphy oy the Board cf Directors of the Associzzion, or by an
arcnitecturzl ccmmittee {referred tc from time to = me within this
Dec_aration or the By-Laws as "Architsctural Control Ezard") composed
of three .3) or more representacives appointed by the Board

lhersinafter referred to as the "Architecrtural Con-v-1 Committees") .
Provided that nothing herein containzd shall be coms-rued to permit
interferencs with the development of the Properties = the Developer
sO long as said development follows trs general plan oI development of
the Properties previously approved zy the appropriats governmental
regulatory zuthority. Notwithstanding anything hersin =5 the contrary,
for so long as Developer owns at leas- one Lot, Deve_crer may approve
any plans and specifications rejected by the Board oI Cirectors or the
Architecturzl Control Committee for the construcs:on cf initial
improvements on any Lot provided the i—itial improvemants are approved
by the apprcoriate governmental regulatory authority. Such approval by
Devaloper srall operate and have the same effect as avproval by the

Architecturzl Centrol Committee or tne Board of Dirs-Ttors.

Secticn 2. Procedures. (a) Any person desiring to make any

improvements, alteraticn or change described in Secticn 1 above shall
submit the plans and specifications therefore, includinc the plot plan,
showing the nature, kind, shape, height, materials ard Zocation of the
same, to the Board of Directors of the Association or -he Architectural
Conztrol Comnmittee which shall evaluate such plans and specifications
in Zight of the purpose of this Article. The Architsctural Control
Committee may charge a review fee of not greater thar $200.00. The
Arcnitectural Control Committee may at 1its option =mploy outside
proiessionzl services not to exceel $200.00 for initial review.
Subsequent reviews may regquire addit:ional fees.

{b) Upon acproval by the Architecturzil Control commiztee of any plans

and specifications submitted pursuant -—o this Declaration, copy of such

plans and specifications, as apprcved , shall be deposited for
permanent rscord with the Architectural Control Commi-tee and a Copy

of such plans and specifications bearing such approcvzl, in writing,

shall be returned to the apolicant sufbmitting the sams. Approval for

21




use in connection with any Lot of any Plans and specifications shali
net be deemsd a waiver of ths Archizesctural Control Committees’s right
in its discretion, to disaprrove similar pians and specifications or
any of the Izatures or elemsnts which are subseguently submitred for
use 1in connection with any other Lot. Approval of such plans and
specificaticns relating to any Lot, however, shall be final as Lo that
Lot and such approval may rot be reviewed or rescinded thereafter,
provided that there has beer adheresnce to, and compliance with, such
plans and sr=scifications, as approved, and any conditions attached to
any such apcroval.

(¢} Any approval granted by the Architectural Review Committes shall
terminate iZ construction has not ccmmenced within three hundred sixty
five days (255) of the date cf the Committee’s approval, and all plans
must be resubmitted to the Cocmmittee for full consideration, as if they
were a new zoplication.

(d) Upon aprroval by the Committee, the Developer or Association may,
at it’'s option, require the ot Owner to make a compliance depcsit in
an amount t©o be determined by the Developer or Association. After
completion ¢f Construction the Committee or its appointed agent shall
inspect the construction, assign a value to each variance of the
censtruction from the plans as approved, and pay the amount of each
variance to the treasurer cf the Association. The balance shall be
refunded tc the Lot Owner. The compliance deposit shall be Two
Thousand Dollars until such time as the Developer shall change that
amount by regulation, and the Developer reserves the right to waive a
compliance deposit by Buildars approved by the Developer. Nothing
herein shall be deemed to waive any other remedies of the Developer or
any Lot Owner under this Declaration or at law.

{e) The Developer, in its sole discretion, may regquire that plans and
specifications submitted to the Architectural Control Committee
pursuant to this Declaration contain plans for a sidewalk to be located
near the rcad on which the dwelling home faces, and near the side
street of the dwelling home, if such dwelling hecme is located on a
corner Lot. This shall nct be construed as a requirement of the
Developer tc provide for sidewalk construction, and failure to require

sidewalk construction for some Lots shall not preciude the requirement
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of sidewalk construction for ot-=2r Lots, nor shall the Tazquiremant of
sidewalk construccion for some L-is require the regulrame=: of sidewalk

censtruction for =211 Lots.

{f) Neither Developer, nor an. other member of =-he Lrchicectural
Control Committes, shall be resconsible or liable in arw way for the
defects in any plans or specifications approved by che Zrchitectural

Contrel Commitces, nor for any structural defects in zny work done
according to such plans anz specifications apprcved by the
architecrtural Cecntrol Commitzsze. FURTHER, NEITHER DEVELOPER,
ASSOCIATION, THE ARCHITECTURAL CONTROL COMMITTEE, OR THEIR RESPECTIVE
SHAREHOLDERS, DIRECTORS, OFFICERS, AGENTS, OR ATTORNEYS SHALL BE LIABLE
TO ANYONE BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, MISFEASANCE,
MALFEASANCE OR NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH THE
APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR DISAPPROVE ANY SUCH
PLANS OR SPECIFICATIONS OR THE EXERCISE OF ANY OTHER POWER OR RIGET OQF
THE ARCHITECTURAL CONTROL COMMITTEE PROVIDED FOR IN THIS DECLARATION:
EVERY PERSON WHO SUBMITS PLANS AND SPECIFICATIONS TO THE ARCHITECTURAL
CONTROL COMMITTEE FOR APPROVAL AGREES, BY SUBMISSION OF SUCH PLAN AND
SPECIFICATIONS, AND EVERY OWNER OR ANY LOT AGREES, THAT HE WILL NOT
BRING ANY ACTION QR SUIT AGAINST DEVELOPER, ASSOCIATION, ITS BOARD
MEMBER OR OFFICERS, OR ANY MEMBER OF THE ARCHITECTURAL CONTROL
COMMITTEE, TO RECOVER ANY SUCH DAMAGES, AND HEREBY RELEASES, REMISES,
QUIT CLAIMS, AND COVENANTS NOT TO SUE OF ALL CLAIMS, DEMANDS, AND
CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION WITH ANY LAW WHICH
PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS AND
CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.

ARTICLE VIII
EXTERICR MAINTENANCE, REASONABLE ACCESS ANT

MAINTENANC= OF COMMON AREAS

Section 1. Exterior Maintenance. Each Ownzr shall be

responsible for the exterior maintenance of his dwelling and Lot as
follows: painting, replacement and care of roofs, gutters, downspouts,
exterior building surfaces, lawn, trees, shrubs, driveways, walks, and

other exterior improvements. I= the event that the Dwnar neglects or
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fails to maintain his Lot and/or the sxterior of his cx her dw=lling
in WATERFORC. the Association shall provide such exterior maintanance
as provided zbove. Provided, however, -=at the Association shal: firstc
give written notice to the Owner cf ths specific items cf the exterior
maintenance or repair that Associaticn intends to perZorm ani Owner
shall have twenty (20) days from the date of mailing of said notice
within whicn to perform such exterior mainterance himselZ. The
determinaticn as to whnether an Owner has neglected or failed to
maintain his Lot and/cr dwelling in =z manner consist=nt witn other
Lots and dwe_lings in WATERFORD shall re made by the Board cof Diractors
of the Associarion, in its sole discretion. In order to enable the
Lssociation -—o accomplish the foregoing, there is hereby reserved Lo
the Asscciation the right to unobstructed access over ard upcn each Lot
at a)l reascnable times to perform maintenance as provided in this
Article.

In the avent the Association performs such extericr malntsnance,
repair or replacements, the costs of such maintenance, replacemsnt or
repairs shal: be added to and become a part of the assessment to which
Lot is subject.

In the =vent that the Associaticn determines that the ns=2d for
maintenance, repair or replacement, which is the resvonsibility of
the Associaticn hereunder, is caused through the willful or negligent
act of an Owner or the family, guests, lessees, or invitee of any
Oowner, then -—he Association may perfcrm such maintenance, repalr or
replacement at such Owner’s sole cost and expense, and all costs
thereof shall be added to and become a part of the assessment tc which
such Owner is subject and shall become a lien against the Lot cf such
Owner.

Sectior. 2. Access at Reascnab’le Hours. For the purpose of

performing its function under this or any other Article of the
Declaration, and to make necessary surveys in connection therewith,
the Associa-ion, its duly authorized agent and employees, oOr the
developer during the period of develcpment, shall have the right to
enter upon any Lot at reasonable hours, on any day except Sunday or
holidays, ugon reasonable prior notice.

Section 3. Maintenance of Ccmmon Areas. The Association,
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depending upon the responsibility as assessed under -—-is Declaration,
shall maintain Common Areas. Howeve>r, should the Asscclation, decide
Lo transisr any portion cor z2ll of the Common Areas -o governmantal
authority, as it has the rights so -o do, such duty ©o maintain same
shall cezse as of that portion so transferred.

Segmion 4. Emergency Access. There is hereb. granted to the

Assoclation, its directors, officers, agents and emp_oyvees and to any
Manager employed by the Associatior as provided for in Section 6 of
Article VI hereof, and to alil policemen, firemen, amgc.lance versonnel
and all similar emergency personnel an easement tc enter upon the
property or any part thereof in the proper perfcrmance of their
respectivs duties. Except in the =vent of emergencles, the rights
under this Section 4 of Article VIII shall be exercised only during
reascnablis daylight hours, and then, whenever practicable, cnly after
advance rotice to the Owner or Owne-s affected ther=oy. The rights
granted herein to the Asscciation includes reasonab. = right of entry
upon any Lot to make emergency repairs and to do other work reasonably

necessary for the proper maintenancs and operation < the project.

ARTICLE IX
GENERAIL PRCVISIONS

Section 1. Duration. The ccvenants and restricticns of this

Declaration shall run with and bind the land, and shzll inure to the
benefit cof and be enforceable by the Developer, the Associaticn, or the
Owner of any land subject to this Declaration, and =ne irrespective
legal representatives, heirs, successors, and assigns.

Section 2. Notice. Any notice required tc be sent to any member

or Owner under the provision of this Declaration skzl1 be deemed to
have been properly sent when personally delivered or mailed, post paid,
to the last known address of the person who appears as member or Owner
on the records of the Association at the time of sucnh mailing.

Section 3. Enforcement. EnZforcement of these covenants and

restricticns shall be by any proceeding at law or in equity against
any perscn or persons violating or attempting to viclate any covenant

or restriction, either to restrain violations or to vecover damages;
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and failure by the Developer, Association or anv Owner to er-crce any
covenant or restriction herein contained shall in no event == deemed
a waiver of a right to do sc thereafter. Thkase covenants mz~" also be

enforced by the Architectural Control Board.

Section 4. Severabhility, Invalidation of any one 2 these
covenants or restrictions by judgment or ccurt order shall - no way
affect any other provisions which shall remain in full Zf-vce and
effect.

Section 5. Amendment. With respect tc future rhases ox ==ctions
of the Development, the Developer reserves the right to zlter the
square footage reguirements as set out in ARTICLE III Secticm 3. Such

alterations in square footage requiremencs shall be macs in the
-Amendment . or Addendum described in ARTICLE X Section I =f this
Declaraticn. No change shall be made in the squars footage
requirements of any phase once such reguirements are filed =< record
except by Amendment to this Declaration as dsscribed herein r=_ow. In
addition to any other manner herein providecd for the amendmerz of this
Declaraticn, the covenantsg, restrictions, easaments, charges, zmd liens
for this Agreement may be amended, changed, added to, derzcated or
deleted at any time and from time to time upon the execuzion and
recordation of any instrument executed by Owners holding not _=ss than
two thirds vote of the membership in the Asscciation, provideZ that so
long as the Developer is the Owner of any Lot affected Dby this
Declaration the Developer’s consent must be obtained. zrovided,
further, that the provisicns for voting of Class A and Class = Members
as hereinabove contained in this Declaraticn shall alsc be zZfective
in voting changes in this Declaration.

Section é. Amendment Prior to Sale b Developer. At zny time

prior to the closing to the first sale of Lots by Develzctear, the
Developer, and any mortgage holder, if any, may amend this Dez’aration
by their mutuval consent. The closing of the first sale s=zll mean
transfer of title and delivery of a deed and not execution o:f contract
of sale or like document.

Section 7. Effective Date. This Declaration sha’. become

effective upon its recordation in the office of the R.M.C. for the

county in which the property is located.




ARTICLE X
ADDITIONAL MATTERS DEALING WITE PHASE" DEVELOPMENT

Section 1. Annexation of Additional Phases. The Developer shail
have the right to annex additional Phases intc the Properties by the
filing of an Amendment or Addendum to th-s Declaration which describes
the property annexed, and imposes this Declara-ion upon such property
annexed. All property annexed in this manrer snall be a part of the
Association as fully as if it had been a part t-ereof from the filing
of this Declaration.

The Developer shall also have the right =5 annex an additional
Development or Developments into the Propertiss by the filing of an
Amendment or Addendum to this Declaracion which Zescribes the property
annexed, and which describes the extent to whizh this Declaration is
imposed upon such property annexed. Such Amencment or Addendum shall
also specify the extent that Common Areas shall be used by Lot Owners
of such additional Development or Developments, znd the extent to which
Lot Owners of such additional Development or Developments shall be
members of the Association or otherwise required to contribute to the

maintenance and expenses of the Common Areas.

Section 2. Voting Rights. As each phass, if any, is added to
the development, the Lots comprising such addizional phase shall be
counted for the purpose of voting rights.

Section 3. Binding Effect. This Declarat on shall inure to the

benefit of and be binding upocn the parties hereco, and the purchasers

ofLots,theirheirs,personalrepresentatives,successorsandamsigns.

IN WITNESS WHEREOF, the Developer, has czused this instrument
to be executed by its proper officers and its corporate seal to be
atffixed theretofon the day and year first abowvs written.

ST:WART UNGO
ITS ?RESIDE

THE MUNGO

BY" .
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STATE OF SOUTH CAROCLINA ) “ROBATZ
COUNTY OF RIZHLAND )

PERSCONALLY APPEARED before me the undersigned witness who on oath
says that {(s)he saw the withir named Developer by its duly authorized
officer as indicated above, sign, seal and as its act a=gd deed, deliver
the within written instrument and that (s)he with t==2 other witness

whose name aprears above, witnessed the execution thareof.

SWORN TO BEFORE ME THIS
2& DAY OF SEPTEMBER, 1996

I anTlha ﬁé j//x/%,

NOTARY PUBLIC FOR SOQUTH CAROLINA

MY COMMISSION EXPIRES:S/g/am
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SCHEDUZE npn
All those certainr pleces, parcels or -ots of land, with the
improvements thereon, if any, situate, lying and being in the County
of Richland, State of South Carolina, beirz shown and delineated as
Lots 1, 2, 3, 4, 5, &, 7, 8, 9, 10, ~1, 12, -3, 14, 15, 13, 17, 18, 19,
20, 21, 22, 23, 24, 25, 2s6, 27, 28, z9, 130, =1, 32, 33, 34, 35, 36, 37,
38, 3%, 40, and 41 on a plat of WATERFORD PHASES 1 & 2 brepared by
Civil Engineering of Columbia dated June 3, 18996, and recorded in the
Office of the R.M.C. for Richlangd county Ia Plat Bock 56 Page 4924 ;
reference being made to the said plat whiech is incorporated herein by
reference for g more complete and aczurate description; al1

mEasurements being a little more oY less.

This is a portion of the property conveyed To THE MUNGO COMPANY, INC.
by deed of Roy H. Seay, Jr. and Shelly s. LCandridge dat=d August 25,
1995, and recorded September 1, 1595 ip the Cffice of the RMC for
Richland County in Deed Bock D1276, at page 815, and a portion of the
property conveyed to THE MUNGO COMPANY, INC. (formerly Petworth, Inc.)
by deed of George Lander recorded March 3, 1988 in the Office of the
RMC for Richland County in Deed Book D878, a: page 141, ang by Deed of
Claudia I. Lander dated March 3, 1sgs recorded in the Office of the
RMC for Richland County in Deed Book D873, at page 138,




affixed thereto on the day and vyear first above written.

THE MUNGO COMPANY, INC.

BY
M. STEWART MUNGO
ITS PRESIDENT
STATE OF SOUTH CAROLINA ) PROBATE

COUNTY OF RICHLAND )

PERSONALLY APPEARED before me the undersigned witness who on
oath says that (s)he saw the within named Developer by its duly
authorized officer as indicated above, sign, seal and as its act
and deed, deliver the within written instrument and that (s)he with
the other witness whose name appears above, witnessed the execution
thereof.

SWORN TO BEFORE ME THIS
DAY OF SEPTEMBER, 1996

WITNESS

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES:
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SCHEDULE "AvY
All those certain pieces, parcels or lots of land, with the
improvements thereon, if any, situate, lying and being in the
County of Richland, State of South Carclina, being shown and
delineated as Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, and 41 on a plat of WATERFORD
PHASES 1 & 2 prepared by Civil Engineering of Columbia dated June
5, 1996, and recorded in the Office of the R.M.C. for Richland
County in Plat Book 56 Page 4924; reference being made to the said
plat which is incorporated herein by reference for a more complete
and accurate description; all measurements being a little more or

less.

This i= a portion of the property conveyed to THE - MUNGO COMPANY,
INC. by deed of Roy H. Seay, Jr. and Shelly S. Dandridge dated
August 25, 1995, and recorded September 1, 1995 in the Office of
the RMC for Richland County in Deed Book Di1276, at page 815, and a
portion of the property conveyed to THE MUNGO COMPANY, INC.
{formerly Petworth, Inc.) by deed of George Lander recorded March
3, 1988 in the Office of the RMC for Richland County in Deed Book
D879, at page 141, and by Deed of Claudia ¥. Lander dated March 3,
1988 recorded in the Office of the RMC for Richland County in Deed
Book D879, at page 138.
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BYLAWS OF
WATERFORD HOMECWNERS' ASSOCIATION, INC.
ARTICLE I
NAME AND LOCATION

The name of the Corporation is WATERFORD HOMEOWNERS'
ASSOCIATION, INC. , hereinafter referred to as the "Agsoclation. "
The principal office of the Corporation shall be located at 441
WESTERN LANE , IRMO, SOUTH CAROLINA 23063, but meetings of Members
and Directors may be held at such places within the state of South

Carolina, County of RICHLAND as may be designated by the Board of

Directors.
ARTICLE 1II
DEFINITIONS
Section 1. "Association" shall mean and refer to the
WATERFORD HOMEOWNERS' ASSCCIATION, INC. , 1ts successors and
assigns. |
Section 2. "The Properties" shall mean and refer to all

property including lots and common areas, as are subject to the
Declaration as defined herein, and which are described in Schedule
A of the Declaration together with any additional phases that may
be developed pursuant hereto.

Secticn 3. "Common Areas" shall mean and refer to those areas

of land shown on any subdivision map of The Properties or by any
other means so designated. Such areas are intended to be devoted
to the common use and enjoyment of Members of the Association as
herein defined and are not dedicated for use by the general public.

Section 4. "Lots" shall mean and refer to any plot of land

with such improvements as may be erected thereon intended arnd
subdivided for dwelling home use, shown on any subdivision map of

The Properties, but shall not include Common Areas as herein




defined.
Section 5. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of the fee simple title of
any lots, but shall not mean or refer to any mortgagee or
subsequent holder of a mortgage unless and until such mortgagee or
holder has acquired title pursuant to foreclosure or any
proceedings in lieu of the foreclosure. Said term "Owner" shall
also refer to the heirs, successors, and assigns of any Owner.
Section 6. "Developer" shall mean and refer to THE MUNGO

COMPANY, INC. , a Corporation organized and existing under and
pursuant to the laws of the State of South Carolina, its successors
and assigns, in the development of The Properties.

Section 7. '"Member" shall mean and refer to all those Owners

who are Members of the Association, as provided in Article IV of
the Declaration.

Secticn 8. "Development ", "Project", and "Community”, shall
mean and refer to WATERFORD and/or any additicnal phases of
WATERFCRD to be developed and constructed by the Developer.

Section 9. "Plans", "Specifications", "Elevations", "Exterior

Designs", and such like terms shall refer to and encompass the
plans, specifications, elevations, and designs as well as set
backs, locations, etc. contained hereinafter in this document or
in the Declaration of Covenants, Restrictions, Easements, Charges
and Liens for WATERFORD dated September 24, 1996, and recorded in
the Office of the RMC for RICHLAND County in Deed Book D1341, at
rage 589.

Section 10. "Declaration" shall mean and refer to the

Declaration of Covenants, Restrictions, Easements, Charges and
Liens for WATERFORD dated September 24, 1996, and recorded in the
Office of the RMC for RICHLAND County in Deed Book D1341, at page
589, and alsc anylamendment or modificatior thereof.
ARTICLE III o
PURPQOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit

to the Membersg thereof, and the specific purposes for which
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it is formed are to provide for maintenance, Preservation, and
architectural control of the residential lots and common area
within those certain tract (s) and/or lot{s) of property described
in Schedule A attached to. the Declaration and incorporated by
reference, and to promote the health, safety and welfare of the
residences within the above described property and any additions
thereto as may hereafter be brought within the jurisdiction of the
Association, and for this purpose to:

{a}) Exercise all of the powers and privileges and to
perform all of the duties and ocbligations of the Association as get
forth in that certain Beclaration of Covenants, Restrictiocns,
Easements, Charges and Liens for WATERFORD dated September 24,
1996, and recorded in the Office of the RMC for.RICHLAND County in
Deed Book D1341, at page 589, hereinafter called the "Declaration,"
as the same may be amended from time to time as therein provided,
said Declaration being incorpcrated herein as set forth in length;

(b) Fix, levy, c¢ollect and enforce payment by any lawful
means, all charges or assessments pursuant to the terms of the

Declaration; to pay all expenées in connection therewith and all

‘office and other expenses incident to the conduct of the business

of the Association, including all licenses, taxes, or governmental
charges levied or imposed against the property of the Association;

{¢) Acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Assocliation;

(d) Borrow money, mortgage, pledge, deed in trust, or
hypothecate any and all of its real or personal property as
security for money borrowed or debts incurred upon arrival by
members casting two-thirds of all votes of the Association;

() Dedicate, sell or transfer all or any part of the common
area to any public agency, authority, or utility for such purpose
and subject to such conditions as may be agreed to by the Members.,
NOo such dedication or transfer shall be effective unless an
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instrument agreeing to such dedication, sale, or transfer has been
signed by Members controlling a majority of all votes of the
Asgociation.

(f) Participate in mergers and consolidations with other
nonprofit corporations organized for the same purpose or annex
additional residential property and common area, provided that any
such merger, consolidétion, Oor annexation shall have the assent of
Members of the Association contreolling a majority of all votes of
the Association;

{g) To have and exercise any and all powers, rights, and
privileges which a corporation organized under the nonprofit
corporation law of the state of South Carolina by law may now or
hereafter have or exercise;

(h) Notwithstanding the purposes and powers of the Association
enumerated above, the Association, prior to passage of control to
the owners by converting Class B stock to Class A stock as set
forth in the Declaraticon, shall not enter into, either directly or
indirectly, contracts or leases (including a management contract)
unless there is a right of termination of any such contract or
lease, without cause, which is exercisable without penalty at any
time after transfer of control in accordance with the Declaration,
upon not more than ninety days notice to the other party to the
said contract or lease.

| ARTICLE IV
MEETING OF MEMBERS

Section 1. Annual Meetinas. The first annual meeting of the

Members shall be held within one year from the date of

incorporation of the -Association, and each subsequent regular
annual meeting of the Members shall be held on the same day of the
same month of each year thereafter, at the hour of 7:00 p.m. 1If
the day for the annual meeting for Members is a legal holiday, the
meeting will be held at the same hour on the first day following
which is not a legal holiday.

Section 2. Special Meetings. Special Meetings of the Membersg

may be called at any time by the President or by the Board of
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Directors, or upon written request of Members whc are entitled to
vote cone-forth of all of the votes of the Class A Membership.
Section 3. Notice of Meetings. Written notice of each

meeting of the Members shall be given by, or at the direction

of, the Secretary or person authorized to cal] the meeting, by any
fair and reasonable manner, or by mailing a copy of such notice,
postage prepaid, at least fifteen days before such meeting to each
member entitled to vote thereat, addressed to the Members’ address
last appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, and, in the
case of the special meeting, the purpose of the meeting.

Section 4.  Quorum. The presence at the meeting of Members

entitled to cast, or of proxies entitled to case, one-tenth of the
votes of each class of Membership shall constitute a quorum for any
action except as otherwise provided in the Articles bf
Incorporation, the Declaration, or these Bylaws. If, however, such
quorum shall not be present or represented at any meeting, the
Members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or
represented.

Seg¢tion 5. Praxies. At all meetings of Members, each Member

may vote in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his lot.
ARTICLE Vv
BOARD OQOF DIRECTORS SELECTION; TERM OF OFFICE
Section 1. Number. The affairs of this Association shall

be managed by a Board of five Directors, who need not be Members of
the Association;'provided, however, that until the first annual
meeting there shall be only three Directors.

Section 2. Term of Office. At the first annual meeting, the

Members shall have two Directors for a term of one year, two

Directors for a term of two years, and one Director for a term of
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three years; and at each annual meeting thereafter, the Members
shall elect successor Directors for terms of three years.

Section 3. Removal. Any Director may be removed from the

Board, with or without cause, by a majority vote of the Members of
the Association. In the event of death, resignation, or removal of
a Director, his successors shall be selected by the zremaining
Members of the Board and shall serve for the unexpired term of his
predecessor., .

Section 4. Compensation. No Director shall receive

compensation for any service he may render to the Association.
However, any Director may be reimbursed for his actual expenses
incurred for the performance of his duties.

Section 5. Action Taken Without a Meeting. The Directors

shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have
the same effect as though taken at a meeting of the Directors.
ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election for the

Board of Directors shall be made by a nominating committee.
Nominations may also be made from the floor of the annual meeting.
The nominating committee shall consist of a Chairman, who shall be
a member of the Board of Directors, and two more Members of the
Assgsociation. The nominating committee shall be appointed by the
Board of Directors prior to each annual meeting of the Directors,
to serve from the close of such annual meeting until the closge of
the next annual meeting and such point shall be announced at each
annual meeting. The nominating committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from amonyg
members or non-members.

Section 2. Election. Election to the Board of Directors
shall be by secret ballot. At such election, the Members or their
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proxies may cast, in respect to each vacancy, as many votes as they
are entitlied to exercise under the provisions of these Bylaws and
the Declaration. The person receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.
ARTICLE VII
MEETING CF DIRECTORS

Section 1. Regqular Meetings. Regular Meetings of the Board
of Directors shall be held monthly without notice, at such place
and hour as may be fixed from time to time by Resolution of the
Board. Should said meeting fall upon a legal holiday, then that

meeting shall be held at the same time on the next day which is not

a legal holiday. _
Section 2. Special Meetings. Special Meetings of the Board
cf Directors shall be held when called by the President of the

Association, or by any two Directors, after not less than three

days notice to each Director. ,
Section 3. Quorum. A majority of the number of Directors

shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be
regarded as an act of the Board.
ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Sectign 1, Powers. The Board of Directors shall have

power to:

{a) Adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct of
the Members and their guests thereon, and to establish penalties
for the infraction thereof;

(b) Suspend the voting rights and right to use of the
recreational facilities of a Member during any period in which each
Member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice
and hearing, or a period not to exceed sixty days for infraction of

published rules and regulations;
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(¢) Exercise for the Association of all powers, duties,
and authority vested in or delegated to this Association and not
reserved to the Membership by other provisions of thesge Bylaws, the
Articles of Incorporation, or the Declaration;

(d) Declare the office of a Member of the Board of
Directors to be vacant in the event such Member shall be absent
from three consecutive regular meetings cf the Board of Directors
unless such absence shall be been excused by a majority of the
Bocard, and; |

(e) Employ a manager, an independent contractor, or such
other employees as they may deed necessary, to prescribe their
duties.

Section 2. Duties. It shall be the duty of the Board of

Directors to:

(@) Cause to be kept a complete record of all of its acts
and corporate affairs and to bresent a statement there of to the
members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by one-forth of
the Class A members who are entitled to vote;

(b) Supervise all officers, agents and employees of this
Asscciation, and to see that their duties are properly
performed;

(¢) as more fully provided in the Declaration, to:

(1) Fix the amount of annual assessments against
each lot at least thirty days in advance of each annual assessment;

(2) Send written notice of each assessment to every
owner subject thereto at least thirty days in advance of each
annual assessment;

(3) Foreclose the lien against any property for
which assessments are not paid within thirty days after due date or
to bring an action at law against the owner rersonally obligated to
pay the same;

(d) Issue, or cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not

any assessment has been paid. A reasonable charge may be made by
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the Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment:

(e) Procure and maintain adequate liability and hazard
insurance on property owned by the Association;

(f) Cause all officers or employees having phyvsical
responsibilities to he bonded, as it may deed appropriate;

(g} Cause the Common Area to be maintained.

ARTICLE IX
OQFFICERS AND THEIR DUTIES
Section 1. Enumeration of Offices. The offices of this

Association sghall be a Pregsident and Vice Pregident, who shall at
all times be Members of the Board of Directors, a Secretary and a
Treasurer, and such other officers as the RBoard from time to time
by resclution create. |

Section 2. Election of Offjicers, The election of Officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members, but until their

successors are selected at the first Annual Meeting of The Members,

the following persons shall serve in the capacities as set forth

beside their respective names:

PRESIDENT: M. STEWART MUNGQO
VICE PRESIDENT: STEVEN W. MUNGO
SECRETARY/TREASURER: V. BRYAN GRAHAM, JR.

Section 3. Term. The Officers of this Association shall be

elected annually by the Board, and each shall hold office for one
year unless he shall sooner resign, or shall be removed, or other
wise disqualified to serve. _
Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority and

perform such duties as the Board may, from time to time, determine.

Section 5. Regignation and Removal. Any Officer may be

removed from office with or without cause by the Board. Any Officer
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may resign at any time giving written notice to the Board, the
President or Secretary. Such resignation shall take effect on the
date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled

by appointment by the Board. The Officer appointed to such vacancy
shall serve for the remainder of the term of the Officer he
replaces.

Section 7. Multiple Offices. The offices of Secretary and

Treasurer may be held by the same person. No perscon shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created bursuant to Section
4 of this Article.

Section 8. Duties. The duties of the Officers are as

fellows: , )
(a) President. The President shall preside at all

meetings of the Board of Directors; see that the orders and
resolutions of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign
all checks and promissory notes.

(b) Vice President. The Vice President shall act in the

rlace and stead of the President - in the event of his absence,
inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board.

(c) Secretarvy. The Secretary shall record the votes and

keep the minutes of all meetings and proceedings of the Board and
of the Members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the Members; keep appropriate current
records showing Members of the Associaticn together with their
addresses, and shall perform such other duties as required by the
Board.

(d) Treasurer. The Treasurer shall receive and deposit

in appropriate bank accounts all monies of the Association and
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shall disburse such funds as directed by Resclution of the Board of
Directers; shall sign all checks and promissory notes of the
Association; keep proper books of accounts; cause an annual audit
of the Association books to be made by a Public Accountant at the.
completion of each fiscal year; and shall prepare an annual budget
and a statement of income and expenditures to be presented to the
Membership at its regular annual meeting, and deliver a copy of
each to the Members,

ARTICLE X

COMMITTEES

The Association shall appoint an Architectural Control Board

as provided in the Declaration, and a Nominating Committee, as
provided in these Bylaws. In addition, the Board of Directors
shall appoint other committees as deemed appropriate in carrying
out its purpose.

ARTICLE XI

BOOKS AND RECORDS

The books, records and papers of the Association shall at all

times, during reasonable business hours, or other reasoconable
circumstances, be subject to inspection by any member and by any
holder, insurer, or guarantor of any first mortgage. The
Declaration, the Articles of Incorporation and the Bylaws of the
Association shall be available for inspection by any member,
lender, holder, insurer, or guarantor of any first mortgage at the
principal office of the Association, where copies may be purchased
at reasonable cost.

Upon request, any owner or the holder, insurer, or guarantor
of any first mortgage on any lot, shall be entitled to a financial
statement showing the statement of operations and the balance sheet
of the Association for the immediately preceding fiscal year.

ARTICLE XII
ASSESSMENTS
As more fully provided in the Declaration, each Member is

obligated to pay the Association annual and special assessments
which are secured by a continuing lien on the property against
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which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty days after the delinguency the assessment shall bear
interest from the date .of delinquency at the rate of 8% Per annum,
and the Association may bring legal action against the owner
personally obligated to pay the same or may enforce and foreclose
the lien against the lot or lots; and in the event judgment is
obtained, such Judgement shall include interest on the assessment
as above provided and a.reasonable attorney’s fee to be fixed by
the court, together with the costs of the action. No owner may
waive or otherwise escape liability for the assessment provided for
herein by non use of the Common Area or abandonment of his lot.

ARTICLE XIIT

CORPORATE SEAL

The Association may have a geal in circular form having within

its circumference the words: WATERFORD HOMEOWNERS’ ASSOCIATION,
INC.

ARTICLE XIV
AMENDMENTS

Section 1. These Bylaws may be amended, at a reqular or

special meeting of the Members, by a vote of a majority of gquorum
of members present in person or by proxy, except that the Federal
Housing Administration or the Veterans Administration shall have
the right to veto amendments while there is Class B. Membership.
Section 2. In the case of any conflict of any Articles of

Incorporatiqn and these Bylaws, the Articles shall control; and in
the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control.
ARTICLE XV
MISCELLANEQUS

The fiscal year of the Association shall begin on the lst day
of January and end on the 31st day of December of every vyear,
except that the first fiscal year shall begin on the date of

incorporation.
IN WITNESS WHEREOF we, being all of the Directors of WATERFORD
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HOMEOWNERS'® ASSOCIATICN, INC. have hereunto set our hands and
seals on OCTOBER , 1997

WITNESSETH:
M. STEWART MUNGO
STEVEN W. MUNGO
V. BRYAN GRAHAM, JR.
STATE CF SOUTH CAROLINA ) PROBATE

COUNTY OF LEXINGTON )

PERSONALLY APPEARED before me the undersigned witness who, on
oath, deposes and says that (s)he saw the within named M. STEWART
MUNGO, STEVEN W. MUNGO and V. BRYAN GRAHAM, JR. , sign, seal and
as their act and deed deliver the within written Bylaws for the
uses and purposes therein mentioned, and that (s)he with the other

witness whose names appear above, witnessed the execution thereof.

SWORN TO BEFORE ME ON ‘ WITNESS
CCTOBER , 19387

NOTARY PUBLIC FOR SOUTH CARQOLINA
MY COMMISSION EXPIRES:
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AMENDMENTS TO DECLARATION OF COVENANTS

Article 11 - USES OF PROPERTY
Section 2. Walls and Fences

“No fence or wall shall be erected, placed or altered on any Lot nearer to any street than the
minimum building setback line unless the same be a retaining wall of masonry construction
which does not in any event rise above the finished grade elevation of the earth embankment so
retained, reinforced or stabilized, except that this restriction shall not apply to fences or walls
which have been approved by the Architectural Control Committee pursuant to Article VII
below. The exposed part of retaining walls shall be made of clay brick, natural wood or stone,
stucco, or veneered with brick or natural stone, and the finished side of fences must be the side
exposed to view by the public. Posts and braces shall be placed so that they are on the inside of
the fence, and out of view of the public. Fences must be constructed out of natural wood, vinyl
or wrought iron. Maximum height of a fence shall not exceed 6 feet. Prior to erection of a
fence, the plans, including size, material, color and stain choices, must be submitted to the
Architectural Control Committee as set forth in Article VII below. CHAIN LINK OR
CHICKEN WIRE FENCES ARE PROHIBITED.”

Article 11 - USES OF PROPERTY
Section 7. Use of Outbuilding and Similar Structures.

“No structure of a temporary nature (unless approved in writing by the Architectural Control
Committee) shall be erected or allowed to remain on any Lot, and no trailer, camper, shack, tent,
garage, barn or other structure of a similar nature shall be used as a residence, either temporarily
or permanently; provided, this Section shall not be construed to prevent the Developer or
builders approved by the Developer, and those engaged in construction from using sheds,
construction trailers, or other temporary structures during construction. Construction,
installation, or placement of a storage shed, tree house, play house, detached garage, or any
similar building or structure separate from the main house on the Lot is not permitted without the
prior written consent of the Architectural Control Committee in its sole discretion. All plans
(which must include the length, width, height, materials, colors, and location) must be submitted
to the Architectural Control Committee for written approval prior to obtaining building permits
or starting construction. The structure must be constructed, installed, or placed so as to minimize
public view of the proposed structure. No two-story structures of this nature are permitted on
any Lot within the Community. All materials used in the construction of such buildings must
match the main dwelling located on the Lot. The Architectural Control Committee shall be
solely responsible for determining the appropriateness of such outbuildings and can deny
approval based solely on aesthetic concerns.”




Directors in its sole discretion to the requesting Owner adjacent to such excess property at such
price as the Board of Directors may determine, with the proceeds of such sales to be remitted to
the general funds of the Association. All costs and expenses in connection with such
conveyances, including without limitation attorneys’ fees, surveying costs, and title updates,
shall be borne by the Owners purchasing such excess Common Area property.”

Article VII - ARCHITECTURAL CONTROL
Section 1. Improvements.

Delete the phrase “planting or landscaping” from this section in both places.

Article X - ADDITIONAL MATTERS DEALING WITH PHASED DEVELOPMENT.

Article X - Deleted

Article XI - LEASING

Lots may be leased for residential purposes. All leases shall have a minimum term of at
least six months. All leases shall require, without limitation, that the tenant acknowledge receipt
of a copy of the Declaration and rules and regulations of the Association. The lease shall also
obligate the tenant to comply with the foregoing and shall provide that in the event of
noncompliance, the Board, in addition to any other remedies available to it, may evict the tenant
on behalf of the Owner and specifically assess all costs associated therewith against the Owner

and the Owner’s property.”




